
                             BUTLER COUNTY BOARD OF ZONING APPEALS 
              Butler County Government Services Center 

             315 High Street | Hamilton, Ohio  45011 
 

Meeting Agenda 
Tuesday, September 17, 2019 

7:00 p.m. 
 

  

I. Opening 

A. Roll Call Mr. Gary Salmon  

   Mr. Thomas Bevington  

   Mr. Alan Daniel 

   Mr. Chad Norvell 

   Mr. John Burgess 

 

II. Approval of Minutes 

A. August 20, 2019  

III. New Business 

A.      BZA19-14V Howard Troutman 

                           2059 Cardinal Ave. 

                           Fairfield, Ohio 45014 

IV. New Business 

A.      BZA19-16V Doug Ziegler 

                           2297 Hamilton Richmond Rd. 

                           Hamilton, Ohio 45013 

B.      BZA19-17V Bob Hutsenpillar 

                           7200 Carson Rd. 

                           Middletown, Ohio 45044 

C.      BZA19-18V Brett Oakley 

                           Thomas Rd. (Parcel #E2220-048-000-007) 

                           Middletown, Ohio 45044 

V. Adjournment 

 

REGULAR MEETING: Tuesday, September 17, 2019 

   Butler County Government Services Building 

   Conference Room 1 

   315 High Street, 1st Floor 

   Hamilton, OH 45011 

 

CALL TO ORDER:  

 

Mr. Bevington brought the meeting to order at 7:00 p.m. 
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ROLL CALL: 

 

 Present: Mr. Thomas Bevington, Chair    

   Mr. Gary Salmon 

   Mr. Alan Daniel 

   Mr. Chad Norvell 

   Mr. John Burgess 

    

STAFF MEMBERS: James Fox, Zoning & Floodplain Manager  

 

 

 

 

Approval of Minutes: 

 

August 20, 2019 

 

Mr. Salmon made a motion to approve the August 20, 2019 meeting draft Minutes. Mr. Daniel 

seconded the motion.  Motion carried 5-0. 

 

AYES:  Salmon, Daniel, Norvell, Burgess, Bevington 

             

 

Old Business: 
 

BZA19-14V 

Howard Troutman 

2059 Robin Ave 

Fairfield, Ohio 45014 

 

Mr. Troutman withdrew his variance request.   

 

The applicant withdrew his request. Mr. Salmon motioned that BZA19-14V be withdraw. Motion 

was seconded by Mr. Daniel. Motion was approved 5-0. 

 

AYES:  Salmon, Daniel, Norvell, Burgess, Bevington 

NAYES: None 

ABSTAIN: None 
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New Business: 
 

BZA19-16V 

Doug Ziegler 

2297 Hamilton Richmond Rd 

Hamilton, Ohio 45013 

 

Mr. Ziegler explained to the board that he is requesting to build an accessory structure closer to 

the front property line than zoning allows. He is building a garage on his property, and he is only 

41 feet away from the property line. He was unaware that his corner lot meant he had more than 

one front yard. This structure will not be a pole barn, it will be a two car garage. The applicant is 

trying to increase his property value, and he needs a place to store his personal belongings.  

 

Questions and Comments: 

 Mr. Norvell asked if he would have side ingress/egress for the garage with how his driveway 

currently comes in. The applicant stated he would.  

 Mr. Bevington asked if there would be electric or water. Mr. Ziegler said there would be 

electric, but not water. There will be no business activity from the structure and the applicant 

will be building it himself.  

 Mr. Price asked about drainage issues. The applicant stated he did not see any issues with 

that; drainage is already good in that area and he would only be adding a single downspout.  

 

Testimony in favor: None 

Testimony in opposition: None 

Neutral testimony: None 

 

Staff Comments 

The request is to build an accessory building closer to the front property line than zoning allows. 

1. The property is zoned A-1 Agricultural. 

2. This area is residential in character. 

3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 

the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since 

this will not change the character of the area, the staff will recommend approval. 

 

Mr. Salmon made the motion to approve BZA19-16V. Motion was seconded by Mr. Burgess. 

Motion was approved 5-0. 
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AYES:  Salmon, Daniel, Norvell, Burgess, Bevington 

NAYES: None 

ABSTAIN: None 

 

 

BZA19-17V 

Bob Hutsenpillar 

7200 Carson Rd. 

Middletown, Ohio 45044 

 

Mr. Hutsenpillar did not appear. The Butler County Board of Zoning Appeals application clearly 

states that the applicant or a representative for must be present to avoid the denial of the 

application. Mr. Hutsenpillar, nor a representative in his stead, had not appeared by 8:00 PM, and 

the meeting start time was 7:00 PM. Mr. Hutsenpillar had also not contacted staff to inform of his 

absence for the hearing. Failure to appear is an automatic denial of BZA19-16V.  

 

Mr. Salmon asked if Mr. Fox, county staff, had attempted to contact Mr. Hutsenpillar during the 

course of the meeting. Mr. Fox stated that he has called the applicant twice. He stated that the 

phone number the applicant provided is his office, which is closed. His attempts to contact the 

applicant were unsuccessful.  

 

Mr. Salmon made the motion to deny BZA19-17V due to failing to appear at the hearing. Motion 

was seconded by Mr. Daniel. Motion was approved 5-0. 

 

AYES:  Salmon, Daniel, Norvell, Burgess, Bevington 

NAYES: None 

ABSTAIN: None 

 

 

BZA19-18V 

Brett Oakley 

Thomas Rd. (Parcel # E2220-048-000-007) 

Middletown, Ohio 45044 

 

Mr. Schaefer, Mr. Oakley’s architect, was present as representative on this hearing. He explained to 

the board that Mr. Oakley is requesting to construct new ticket booths, canopy, new drive aisles, 

and request to have the building closer to the side and rear property lines than zoning allows.  

 

Questions and Comments: 
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 Mr. Daniel asked if Mr. Schaefer had received a letter from the Butler County Engineers. Mr. 

Schaefer stated he had, but not on the zoning variance. He only received a letter on 

concrete wrongfully poured into the right of way for other parcels. The parcel in question for 

the variance is not included in that.  

 Mr. Schaeffer stated that he cannot build the ticket booths and canopy in the area 

requested yet because the zoning doesn’t match.  

 Mr. Price clarified that the variance is for just the single parcel in question, to allow the 

compatible use of B-3 zoning, like the neighboring property.  

 Mr. Salmon asked if the ticket booths can be removed. Mr. Schaeffer stated they would be 

made so they can be picked up with a forklift. He said they would have electric, and the 

drainage would be handled by a 5 foot underground drain tube that runs through the 

property.  

 Mr. Schaeffer stated that the goal of this is to get more cars off Thomas Rd.  

 Mr. Norvell asked if Mr. Schaeffer had designed the ingress/egress for the new driveway or if 

that was something he had collaborated with the Engineers Office on. He stated that he had 

drawn it himself and Mr. Oakley built it.  

 Mr. Salmon asked if the variance was denied, could the area possibly be reconstructed so 

that the park remains in the part that is already zoned for the correct use. Mr. Schaeffer 

stated that they would have to redo the parking lot if it were denied, but the goal is to get 

more capacity. He also stated there are some land contouring issues to consider, and the 

current format is safer than other alternative designs.  

 Mr. Salmon stated that in his opinion, he believed that the zone change and right of way 

issues solved should take place before acquiring a variance. Mr. Schaefer said that getting 

the variance approved first allows them to design the safer road. 

 Mr. Daniel asked what happens if the already-poured entrance is not approved by the 

engineer’s office. Mr. Schaefer stated that Mr. Oakley would have to tear it out. 

 Mr. Daniel expressed concern for the order in which Mr. Oakley has been doing his work 

with the park before gaining approval from the appropriate boards.   

 

Testimony in favor: None  

 

Testimony in opposition: Rhonda Posey, 6580 Bunker Lane, stated that she is present 

representing neighbors of Land of Illusion that are impacted greatly. She testified that the traffic 

increase and the noise level are unbearable. She stated that over the last several years, Mr. Oakley 

has built this park up without proper permitting, and after the fact has received conditional use and 

variances to allow him to continue. She stated that most people in the area have sold their homes 

to get away from the area, and that property values are down. She testified that the park 

operations are not respectful to the neighbors, and there has been no measures taken to mitigate 

those concerns.  
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Mr. Salmon asked how far away she lives from the park. She stated she lives two miles away, but 

some of his events have higher noise and traffic levels.  

 

Mr. Schaefer stated that the variance only addresses the single piece of land, not all the other 

concerns about the park.  

 

Mr. Daniel stated that he has been in the area his whole life, and he believes that based on the 

behaviors of Mr. Oakley and the functioning of the park, he does not believe that it is very 

neighborly, even with his B-3 zoning in a residential area.  

 

Neutral testimony: None  

 

Staff Comments 

The request is to construct new ticket booths, canopy, new drive aisles, and request to have the 

building closer to the side and rear property lines than zoning allows. 

1. The property is zoned A-1 Agricultural. 

2. This area is residential in character. 

3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 

the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, and since 

no unnecessary hardship was shown, the staff will recommend denial of the variance. 

 

Mr. Salmon asked if the variance was denied, how much parking would the park lose. Mr. Schaefer 

stated he could estimate that 40 spots would be lost.  

 

Mr. Norvell made the motion to approve BZA19-18V in the spirit of safety. Motion was seconded 

by Mr. Salmon. Motion was approved 3-2. 

 

AYES:  Norvell, Salmon, Burgess  

NAYES: Bevington, Daniel 

ABSTAIN: None 

               

 

ADJOURNMENT: 

 

Mr. Salmon made a motion to adjourn and it was seconded by Mr. Daniel.  Meeting adjourned. 

 

AYES: Salmon, Daniel, Norvell, Burgess, Bevington 
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These minutes represent a summary of the proceedings and do not purport to be the entire record.  

A complete transcription of these proceedings was taken from an audio tape by James M. Fox 

under supervision of the Secretary and may be obtained upon written request.  Any charges 

associated with preparing such transcript shall be borne by the person requesting such same and 

must be prepaid. 

 

Hamilton, Ohio 

September 17, 2019 

 

_______________________________ 

Tom Bevington, Chair 

 

_______________________________ 

James M. Fox, Secretary 

 

_______________________________ 

Stephanie Foley, Administrative Secretary 


